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(Continued from page 10) 


Conclusion 

Justice Brennan’s dissent to the Sitz case en- 
capsulates the uneasy feeling shared by those 
who, while deploring the death and destruction 
wrought by drunken drivers, fear that we may 
be throwing too wide a net and too willingly 
sacrificing sacred liberties: 
“I do not dispute the immense social cost 
caused by drunken drivers, nor do I slight the 
government's efforts to prevent such tragic loss- 
es. Indeed, | would hazard a guess that today’s 
opinion will be received favorably by a majori- 
ty of our society, who would willingly suffer the 
minimal intrusion of a sobriety checkpoint stop 
in order to prevent drunken driving. But con- 
sensus that a particular law enforcement tech- 
nique serves a laudable purpose has never been 
the touchstone of constitutional analysis. 


“The Fourth Amendment was designed not 
merely to protect against official intrusions 


whose social utility was less as measured by 
some ‘balancing test’ than its intrusion on indi- 
vidual privacy; it was designed in addition to 
grant the individual a zone of privacy whose 
protections could be breached only where the 
‘reasonable’ requirements of the probable-cause 
standard were met. Moved by whatever mo- 
mentary evil has aroused their fears, officials— 
perhaps even supported by a majority of citi- 
zens—may be tempted to conduct searches that 
sacrifice the liberty of each citizen to assuage the 
perceived evil. But the Fourth Amendment rests 
on the principle that a true balance between the 
individual and society depends on the recogni- 
tion of ‘the right to be let alone—the most com- 
prehensive of rights and the right most valued 
by civilized men.” Olmstead v. United States, 277 
US. 438, 478 (1928) (Brandeis, J., dissenting). 
“In the face of the ‘momentary evil’ of 
drunken driving, the Court today abdicates its 
role as the protector of that fundamental right.” 





